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7 January 2019 
 
Justice Select Committee 
Parliament Buildings 
Wellington 
E-mail: ju@parliament.govt.nz 
 
 
Re: Criminal Cases Review Commission Bill  
 
1. Business and Professional Women New Zealand (BPW NZ) welcomes the 

opportunity to make a submission to the Justice Committee into the Criminal Cases 
Review Commission Bill. This bill proposes to establish an independent public body 
to investigate to review alleged miscarriages of justice. The proposed Criminal 
Cases Review Commission (CCRC) would be able to review convictions and 
sentences and decide whether to refer to the appeal court. The bill will replace the 
current referral power exercised by the Governor-General under section 406 of the 
Crimes Act 1961. 

 
Our interest in this submission is because women and men’s access to 
justice is a core priority for BPW NZ, and influencing more just and equitable 
policies is an important strategy of this work. We advocate for international 
instruments that support a better gender representation and balance when 
related to strengthening women’s access to justice which can play an 
important role in creating a rights-based framework where women seek 
human rights, including the rule of law, by way of entitlement. 
 

2. Members of BPW NZ have their voices heard at the local club, national and 
international levels of our organization. 

 
General Comments 
 
3. While significant steps have been made to improve the responsiveness of New 

Zealand’s criminal system, still substantive checks and balances throughout the 
prosecution process to ensure miscarriages of justice do not occur need 
consideration. BPW NZ is in favour of an independent authority to investigate 
miscarriages and more holistically would like to invite this Select Committee to also 
initiate a national conversation about overhaul and reform of our justice system. 
The CCRC could be valuable and predictive but we regret to find no substantiating 
evidence from robust data. 

4. BPW NZ believes that the new Commission could strengthen our legal system and 
structures and that the safety of convictions for serious crimes is paramount in a 
modern justice system.  
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BPW NZ Policy: 

DNA Sampling  
 
URGES the Ministers of Justice and Police to introduce legislation providing for:  
 

a. (a) Retention of DNA samples, upon conviction where samples have already 
been obtained, for the purposes of establishing a DNA information bank; and  

b. (b) Authority to take samples from suspects for a crime currently under 
investigation who have been previously convicted of serious violence and sex 
related offences where DNA samples have not already been obtained. (1993)  

 
Access to Legal Aid  
 
THAT the New Zealand Federation of Business and Professional Women Inc. urges 
the Minister of Justice, Minister of Women’s Affairs, Minister of Health, and relevant 
Ministers to unite to enable any woman experiencing Domestic Violence and seeking 
a Protection Order, immediate access to Legal Aid free of charge regardless of income 
and ask the above Ministers to increase the funding for Legal Aid to family lawyers 
acting on domestic protection issues. (2009) 
 
Mental Health: Women In Prisons  
  
THAT the New Zealand Federation of Business and Professional Women (BPW NZ) 
Inc. urges the Minister of Justice,  Minister of Women’s Affairs, and the Minister of 
Health to work with the Corrections Service to ensure that 
  

1. Frequent screening of women in prison is introduced to identify those who 
develop a mental illness while incarcerated and  

2. Those diagnosed with a mental illness received appropriate treatment and 
support as required by Section 75 of the Corrections Act 2004 and  

3. These services are adequately funded. (2014)  

Review of Acts  
 
REQUESTS the Minister of Justice to review the Parole Act to ensure that the earliest 
time for a parole application and review is increased from one third of the sentence 
served to two thirds. (2003)  
 
URGES the Minister of Justice to ensure the right of juries to be informed of previous 
relevant or similar convictions of defendants. (2008)  
 
Access To Court Facilities  
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THAT the New Zealand Federation of Business and Professional Women urges the 
Minister of Justice to establish satellite courts in all areas where distance or lack of 
public transport prevents local residents from having affordable, timely access to court 
services. (2010)  
 
Testifying By Witnesses  
 
THAT the New Zealand Federation of Business and Professional Women Inc. urges 
the Minister of Justice and other relevant Ministers of the Crown to introduce legislation 
allowing victims of violence to give evidence in court without interference or 
intimidation from the accused by the victim giving evidence by video link in another 
room or from behind a screen. (2010)  
 
BPW International Policy 
 
Convention on the Elimination of all forms of Violence Against Women (CEDAW) 
 
 Article 15 – Equality before the Law 
 

15.1. States Parties shall accord to women equality with men before the law. 
 
15.2. States Parties shall accord to women, in civil matters, a legal capacity 
identical to that of men and the same opportunities to exercise that capacity. In 
particular, they [State Parties] […] shall treat them equally in all stages of 
procedure in courts and tribunals. 
 

The Sustainable Development Goals  
 
SDG 16 – Peace, justice and strong institutions 
 
Promote peaceful and inclusive societies for sustainable development, provide access 
to justice for all and build effective, accountable and inclusive institutions at all levels.   
 
5. The human right to access to justice, including fairness, is well established in 

international human rights principles and law.  

6. The right of access to justice for women is essential to the realization of all the 
rights protected under the Convention on the Elimination of All Forms of 
Discrimination against Women. It is a fundamental element of the rule of law and 
good governance, together with the independence, impartiality, integrity and 
credibility of the judiciary, and the equal participation of women in the judiciary 
and other law implementation mechanisms. The right to access to justice is 
multidimensional. It encompasses justiciability, availability, accessibility, good-
quality and accountability of justice systems, and provision of remedies for victims. 
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7. In addition to articles 2 (c), 3, 5 (a) and 15 of the CEDAW Convention, New Zealand 
have further treaty-based obligations to ensure that all women have access to 
education and information about their rights and remedies available, and how to 
access these, and to competent, gender-sensitive dispute resolution systems, as 
well as equal access to effective and timely remedies. 

8. Human rights and effective governance based on the rule of law are important 
conduits for sustainable development. Strengthening the rule of law and promoting 
human rights is key to the SDG process. Promoting justice is one of 17 Global 
Goals that make up the 2030 Agenda for Sustainable Development. An integrated 
approach is crucial for progress across the multiple goals. 

9. BPW NZ, though favourable and in support for the establishment of a CCRC, 
regrets that ‘no data exists about how many unaddressed miscarriages of justice 
have occurred in New Zealand.” And that “a lack of empirical evidence about the 
nature of the current process or issues that exist with it […] to make informed 
assessments. “1 This, not only limits the ability to assess the scale of the problem 
but also weakens accurate planning, funding and evaluation of proposed solutions 
like the CCRC.  

10. The CCRC will hopefully be able to deal with applications more speedily and 
efficiently/effectively. Its working will also be more transparent which will enhance 
the credibility of the justice system for all New Zealanders. 

11. On this basis, BPW NZ recommends that:    

• The New Zealand Government should ensure Commissioners and staff 
undergo proper training on diversity and fair treatment issues to ensure 
gender equality and that equality and diversity issues are mainstreamed in 
all work carried out by the Commission.  

 
• Ensure female access to legal aid for legal representation on applying for a 

wrongful conviction request with the CCRC.  
 

• The New Zealand Government should provide full investigative and 
advocacy powers to the CCRC to facilitate access to information, to ensure 
fairness and transparency to the public.  

 
• In addition, the New Zealand Government should consider participation of 

BPW NZ, other community-based women’s associations and human rights 
organisations in the structure and workings of the Commission.  

                                                
1 Ministry of Justice, Impact Statement Criminal Cases Review Commission V2 
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12. More must be done to ensure equality and diversity issues are mainstreamed into 

the CCRC training and information for appellant and that CEDAW is a core part of 
this training. More needs to be done to ensure that law and policy effectively 
prevents discrimination and ensures an appropriate mechanism for redress. 

13. There are practical barriers and disincentives to appealing against a conviction, 
such as the difficulties in securing legal assistance. Access to legal aid for legal 
representation on appeal can be difficult. Experience form the UK and Scotland 
has shown the representation order for trial covers initial advice on appeal and 
legal aid will also fund the drafting of the grounds for appeal if the lawyer who 
assisted the client at trial advises that there are any. However, if the lawyer finds 
no ground for appeal, the trial legal aid stops and the person must either pay for 
legal assistance herself, find a lawyer willing to act pro bono or apply for legal aid 
under the very limited ‘advice and assistance’ scheme. Trial lawyers are 
particularly unlikely to advise that errors by lawyers might provide grounds for 
appeal or to suggest grounds for appeal if the client pleaded guilty.  

14. Prisoners, and in particular female prisoners (more of whom may have caring 
responsibilities which make them particularly sensitive to further delay in their 
release), frequently cite costs and ignorance as a reason why they do not want to 
apply to the CCRC. Although it is not necessary to have a lawyer to appeal, serving 
female prisoners might find it particularly difficult, especially given the high rate of 
illiteracy in prison.  

15. In addition, we would like to see the New Zealand Criminal Cases Review 
Commission being an independent body which is responsible for deciding whether 
convicted persons should have their cases retried in a different court. A body that 
has independence, integrity, impartiality, accountability, transparency and 
timeliness.  

16. Remove it completely from the Ministry of Justice, which currently administers 
applications for overturning wrongful convictions and give it strong investigative 
and advocacy powers, enabling it to interview witnesses and obtain documents 
from both public and private bodies. Give it wide scope to refer cases to the Court 
of Appeal where there may have been a miscarriage of justice, while ensuring the 
CCRC is funded adequately.  

17. Threshold need to be in the interest of justice, level of qualification of members of 
the commission, breath and broad experience, diversity, social workers, different 
set of capabilities, investigators, different backgrounds, robust and thorough, not 
need to be  legally qualified, not need to be NZ and independent to avoid prejudices 
to bring different insights.     
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18. Consideration should be given to participation of BPW NZ, other community-based 
women’s associations and human rights organisations in the structure and 
workings of the Commission to promote public understanding and to promote 
public understanding of the Commission’s role.  

19. BPW NZ would welcome the opportunity to working together with the Justice Select 
Committee and the CCRC to contribute to progressive, sustainable and inclusive 
justice system and to advance women’s rights in New Zealand. 

Our Organisation 
 
Our organisation’s aims are to link professional and business women throughout the 
world, to provide support, to lobby for change and to promote the ongoing 
advancement of women. We work for equal opportunities and status for all women in 
economic, civil and political life and the removal of discrimination in all countries. We 
promote our aims and organise our operating structure without distinction as to race, 
language or religion. 
 
International Status: 
 
BPW International has General Consultative Status at the United Nations through the 
UN Economic & Social Council (ECOSOC). This enables BPW International to appoint 
official representatives to UN agencies worldwide and to accredit members to attend 
specific UN meetings. 
 
Thank you for the opportunity to speak to our submission and we hope that our 
comments are of use to you.  
 
On behalf of 
New Zealand Federation of Business and Professional Women Inc.  
    
 

      
    
Hellen Swales        Janet Gibb 
President        Vice President, Issues   
027 528 6799 
President@bpwnz.org.nz         


